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BEFORE THE
SURFACE TRANSRPORTATION BOARD

STB Docket No. AB-290 (Sub-No 286)

NORFOLK SOUTHERN RAILWAY COMPANY
-ADVERSE ABANDONMENT-
ST JOSEPH COUNTY, IN

REPLY OF
THE CHICAGO, LAKE SHORE & SOUTH BEND RAILWAY COMPANY

TO PETITION TO REOPEN

Q-> M~r- :h 24, ;OC8 , the City of Houuh itend, iN, tne

Srof'.ars of Ho..y Cros*, [i^. , and tre Casters of i!~e H o ' y

Cross, Ire. (herejnafzer coliec'.iveiy 'sferrec to t.s

"Te^i ^_o r f T a") -jo-r-zly pe"i3J.oned the i?oard pursi.sni. to ^9

CFR 11J5.4 LU reopen a dec is ion -.So'jed on r eo r i c»y 14,

?0f '8, denying t.it afcovc-cjpLioned adverse abandonment

dpp'.:cation. PetiT r.'.o-e^s war.t «ne Ecrirci uo reopen i_.s

decision o: tnq tc cer-a _n w nr« cvjilenoo" j.u ^ho for»n oT c

] «=;Lrer froT Joh" ^t^lecK-Gravea/ ap t'.ecutivo V^c**

w_L" . th-? urn versity ot Noure L'?T.e ("'JNC") that ~\ t

a no1: previously dva±l . ihlo. Ht>5po.ia6:nt The

^ SJ j th ?.«ri .R.ai Li.,ay Co;npa"./ ("CLS.SH"),



a start up short line rai]road .̂nar seeks to acquire the

track chat is the subject of this adverse abandonment

proceeding, urges the Beard i_o deny the Petition to Pecpen.

The aj . ogecl Wev_c5.nce" _s nerely a now version cf evidence

previous y tucmi ctec in trr s proceed] nq ny Petitioners anci

is noL "npw evidence" warranting d reopening

BACKGROUND

This proceeding has had a long and contentious h-story

so the facts wj 11 only be repeatoa to the extent necessary

for -he P'j«srJ' ;; •j-idierscarMi ng

CT.SS3 hcd ongLr.ally sonant *o acquire tr.e Norfcl"<

Southern Rda iway Corporation ("KSR") Lî .e that is the

subject oi this proceeding. Petitioners aggressively

opposed CLSSB's acquisition efforts by filing a Petition to

Revoke and Stay CT.SSB'b exe.Tption ana persuaded NSR to

defer sellT.c cho line to CT.SKU. ue-itione*is then f-lnd

the subject, aavorse abandonmerL app'ication on November 17,

2006, ro oi.sjce that the subject track wojld never be

available for acquisition and/or resumpLicr. of service,
i

whether by C'jSSB, NSR itself, or anyone else. On February

I', ?008, tne Board issued trie decision that is the subject

of this r ?ooenirg attempt. Ir. E-adition. to denying the

advcrp^ (Tvir.aunTpri-, "ne Boa ̂ d di ssol vpd t'-s stay

pr&v i ojs 1'. i mcosed in the exenotio-. proceoai ng thereby

3



r..; lowing K£R tc sell and CLbS3 to purchase ar.d operate t̂ .fi

subject rail line.

ARGUMENT

PeLit !c'£.rs' reou^ning atnenpt must be rejected for

Cr.ilure to *~eet tne proceaurai ceadlines and requ.1 repents

of the Board's Rules of IJractice aL 49 CFR 1115 et al.

"'hose rules o^cvide for TW<; forms of administrat ive appoa]

or d final ''loci si on Section u.i5 . 3 permits nggr leved

parties ''o soek reconniaerato-on o~ a Board ruling where the

prior action wjjl" be arfccted maLcrially because of new

evidence or changed cir^rjnis nance j ar.d/or jnvo.l ves Era Serial

error and leojires chat' zhe petition be filed w.thjn 20

days of the service of tne assailed decision. The Board's

rules dc 49 CFR 1115.4 provide 3 second, narrower basis for

relief tnaL can be souqr.t, a~ anytiie. Stylea as d petition

Lo reopen an administratively final action, the rules

require the petition to state in derail the respects in

uhici the proceeding involves material error, new evidence,

or substantially changed circumstances and require that the

puLiLion ii-ulude a requebt that Lne Board rrake such a

determination.

Petitioners see-: nopening unaer the second provision,

49 CFR 1115.4, asserting that reopening is "based on new

evicerce Liu!: was -ot previously avoidable to ?ct i Li onero, "



ri Letter dated March ?6, 2008, from John Affleck-Graves,

Executive VJ.GO President of UNO and submitted as Attachment

A. Tne gisL of Mr. Affleck-Graves' letter is that "[UNnj

docs not ci r rently ship jsir.g this Ij ne, nor does it intend

in the fjtjrp to utilize tr.is rail line for ary shipping

purposes, wnether to receive or aeJiver goods to or from

the Jn*ver;3\i-y.w Petitioner's wculd have the Board believe

trial: the letLcc meets the requ irements of section 1L15.4 by

assorting that this lotLer only "cane available afi_er the

Bosi.d issued its deciSLon on February 14, 2008." In face,

tho letter just represents a new iteration of a statement

by Mr. ACflecN-Uraves that was pre"/LOu.*I> su'nmircod to tho

Board back jn ?006 and again in 2007.

The Board should recognise Petitioners' ^eLter as a

]asr. m.rute ploy to get the Board uo review s decision for

which an adimm strat ive appeal shoula have beep eiled

WLtnir ?0 days cf its February 14 service date or oy varch

5, 2008. Hdving nissed that deadline. Petitioners are now

aftP-ipt-^g l_o pers^ado the Boarci to acceu<: its rippeal as -i

peL : t. ion to reopen

Mr. Af f J ecl:-Graves' letter LS by no n.cnns new Rather

11 is the • *t*33t • r.carnar.aon or a srot^rr.nt tnat

Petitioners attribute to Mr. ACt"leck-Cr(aves thaL was

previously submitted T:C uhe. Bjrird or. at least i.wo prior



occasions. co*- example, on June *'2, 2006, Mr. Aiflcck-

Graves toid the South Bend Tribune tnat w[tjhe university

has no intention of catering nto tin agreement with the

South Bera ohortlane railway ccmany to oeliver coal [n]ow

and in the j.oreseeablo '"uture, we'll have our coa L

dejivered by Lruck." See, article attached as Exhibit B.

Sever. no.:t.:ij later or Jar.uary 22, 2CC7, Petitioners

subTit'cea the sare nepsaQ^ in irs Reply Comments and
•

Arguipenn in Support of Adverse Abandonment Application"

where they cited co chat quote i"1 footnote 40 ar. the bottorr

of o»ge J5. A copy "- zhe percinert oooe is atLeChed here

cs Cxhibj t C. "he Board should note tne great bnu-larity

between tne language in the article and that in the Marcn

26 letter A logical corctusion is t.-.a- after 7.hs Board

issr.ed it's Fobrjary 1-1 d^cisio*^. denying the adverse

doandonmenc, Petitioners arranged for Mr. Afflecic-Graves to

out ha s prior stateiren_ i n a letter forn in one last

attorrpu ^0 get *:ne Board LO change its rt»]nd.

Petitloneis navp filed this appeal to challenge the

Board's conclusion fiat "--here is traffic suitable for rai]

-hat cojld r.iove ever the l.ires, tha-_ tr.ore is a railroad

w ll'.rc to carry t̂ .tt traf £; c, and chere i s ab Ic^b^ one

shipper capable ol receiving that traffic .the snipper is

presumed TO be I UN')]." Ihey are wrong. The cusrcmer s



Buckeye LrdMS trial Minerals wh-icn j.*3 ̂ ne cor.Sjgror . CND is

the (..oi'S-gr.ec hnich receives t.up codj by rail £ic;.'i NSR aL

So-th Bond ana has the c^rgj trucV.eo ovnr City Streets r.o

~ ."••'• HMD pc we*- pir.-"-. l.i r^-'-rical ly. Cor. r a i l ncvea t^d-

t -a f ' i r O'/oc wjl.sf a*--3 now L^e KS- n i"«ss i~:.J'i ^re t.r.e

.subject o(. *:r.is* pro;^edT.g and Ccnrail de'iiveted tnti coal

o-^- j j l l " , i.'"- t^e iJK- T-cwer [-l^ini.. CISS'5 was ^ell alci? iii

p-=: sj'ijing Buckeye fo gu isac^ ^o hcindLj.^^ uhe L r ^ f f i c iri an

a l L - T r i - i l rr.c^ve rrom it. a «iigin over NST, tc i-h^ UKC power

planr i;i-u.-. z inq CLSSB t'"" ~t;e LSS~ pa1 L of the hauJ .

'".;-Si3 i-oncoJes hnr.t Mr. Af "1 ".-k-^'a^^s h.-js ^wir**

aK"?e.-3 t-^t* Eoard th^Lt U!TD cio^ L> rn: ac3 irc 10 use j-tn r a ~ l

^r -v re '«h.pr. i*: seated tr.i^ v !"-! cw ana IP. Lhp foidaeunole

f ut ire, we' l l have cur coal deJ-.v-^r^d by LrucX." R-it CiSSB

reirincs trie Board t:ia~ ;heie is a story behind tnat

scaLomor.-. Afr.cr CJ.SSB naa -rarkctod its services tc

3 it. <eye aia cbtdincu ia«ob ^rom N3R, Lhe Cj Ly of SouLh Bond

prevaile-1 uoor. Mi. Af leok -Graves not to use CLSSB' s

E O r v L C P S ^ . IjiiotTiy A. Rouse ror»reseri:incr tr.c City of Soui~h

Hcnn Conni^n Cr,ur?i tnen WT.-^ U':D tsL"f ic^als incli.ni nq Mv .

Aftlcc'-i:ravcs a "c;iLer doted Jjne 13, ?OC6 , wh:cl CLSS3

has previously -.r.clu lod with : ts sr.oir: ssioriS to the norrd,

ac"j- Leo b*7 FB*x, rr-



The City of South Bend val.:ea the rrar.y contributions
made by the University to our community. However, it
appears tnau the pj-niipai economc bercfit cf
transporting coal by rail _:istead ol tr^ck (bic)
which the university may realize Will undoubtedly
cause detrimental effects on Lhc South Bend community,

The multi- faceted adverse affects of the proposed
railroad spur line to the University ot Notre Dane
nas Lnc potentnj of harming the relationship bcrweep
;>cuth 3enc and Notre Daxe Ir. l_ght of the
j:'_vcrsity' s nar.y positive ou~reac:i efforts, t»uch as
cstat ishing a dcwntown office ar.o revi r.al i" ing tho
neighborhoods arcuna campus, we oelieve that fi_s rew
DL.sir.css pj-opobal or. coal ccquisii ion may cause
irreparable harm f-o our future relationship.
Femphasis supplied! . Letter EroTi til'e City of Souch
Bend Common Council dated June 13, 2006 attached as

D.

The obvious inp' icaLuo-1 of that le^rs^ is a thinly vei led

3.ri_-££t to UND. The Ur. .vecsity naa scrter not use CLSSB' a

services to move ics -_'oal if it <nows what's gooa for 1 1

(3.0., wishes to remain in the good grdces of the City of

South Bend). ImniedidLe1 y thereafter, UNO abanaoned any

interest in receiving coal by rail at i-.s siding.

Bat tjmes cn^nge Mooody in June ?006 could nave

predicted that diesel fuel prices woula be neading towards

S5.00 per gallon and probably higher. Americans including

the Bush Administration have cone to accept thac Global

vtarming is a Jac- c " life. TransoortaLicr p-a'-.ners are

bcg- nn • ici to reali ?e that ojr coj-.-.ry' s heavy re! lance on

tracks Cor moving goooi (-nd on cars anri planes :or moving

people is no longer sustainable . For the f i rst time



Amer1cans are begii:r.ng uc recognize that lailroaas

represent t're transportation ir.ccie ol the future. Ana once

a railroad is abanaoned, the cost and ability to restore it

to service becomes exponent.: aj ly greater, if not

exorbitant Yes, even UMD and tahe CiLy nay eventually

realize that preserving the rail service option for cne

university's power plant is a wise decision.

The Board was right to aery the adverse aDandonmer.L

app] ication in the first place ar.ci it gho1." rf 1 i.<RWj.&e

reject the ?efcLt ion to Reopen.

Respectfully Si:b:piLl.ed,

D. HefCner
John 0. Heffner, PL/.C
1750 K Street, N.W.
Suite 350
Washington, O.C. 20006
(202) 29S-3334

Counsel for The Chicago, Lake Shore
6 South B^nd Railway Company

DaLea. Aprjl 14, 2008



C1-RTIFICATF. OF SERVICE

1. lohn D Heftier, cciufy that a copy of the Reply of The Chicago, Lake
Shoic £ South Bend Railway Company to Petition to Reopen was served on April 14.
2008 to the following

Mr SandiuM Seanor
Executive Director
Miehiana Council of Government*
227 Weil Jefferson Boulevard
South Bend, IN 40001

Sistei loy O'Gmdy, Piesident
Sister of Holy Cross
501 Bcrlrand Hall - St Mary's
Notre Dame, IN 46556-5000

Mr Richard 11 Strceter
Raines & Thorn burg, LLP
750 I711 StiecLNW- Suite 900
Washington, DC 20006-4675

Greg Summy, Lsq
James R Paschal 1, T.sq
Senior General Attorney
Norfolk Southern Coip
Law Department
Three Commercial Place
Norfolk, VA 23510-9241

Jeffiey M Jankowski, Csq
Deputy City Attoincy
227 West Jefferson Boulevard
South Bend. IN 46601

Hclner
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U N I V E R S I T Y OF

NOTRE DAME
OFFICE OF THE EXECUTIVE VICE PRESIDENT

March 26.2008

Vwo OBuma Fruca P. Moire/
Moiflbflf W. Pougjo BtfMy

39S B Stnc^ S.W,
. 20423401

Pleue ba tdvfiad Oit I an te Exeaiti« Vioa Fnadant of te Unfrwrity of NMnDanBdaUdonBodte
St. loMph Oonoty. Indbm. I hm hMl ft* opportwrfty to revtow tha auftoa*nniparttflEnBaaid'«Decidmtaae

ltotf»U»vB^

F10MO let no DC ctonr fa ftta oodnpondODM AM Ao (Mvmny nNoto Dnv da LJK dan out cuzntqr
i nor don ft fattnd hi Aft fbbn to vtun dris nil Inc ftf my laypnni pupaiei^ vnetfaor CDIDOCIVD

of dcfiw foods to of BQBK AD unnnvity.
Rtllmy vfe nvdktai fladi • nnrfoid Aeflhy. Tto hu nd wfll caotbnatDi
9D VBCQ fm BU OHlVBy Of HQT flOW CBHMDO f̂ tO UB 1BlfWV4r*

WB do not Dra0TC Ait nonfM ml wndM riong Ai Ifaa pnpond to In ibnooBGd u ta ftc bott mtcnsttof

nil ooaniar ibog Aii ttac.

faidila

Cc. Gly of SnA Bend
Bnncn n Holy QQM
Smen of Ae Holy QMI
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Notre Dame drops coal-by-rail option
In keeping with city's wishes, university will stay with
truck delivery
ByMARGARETFOSMOE
Tribune Staff Writer

SOUTH BEND - Hie University of Notre
Dome has no plans to establish a business
contract with a company that hopes to buy and
reopen an old tail line running from the city's
west side to campus.

The university has no intention of entering
into an agreement with the South Bend short-
lino railway company to deliver coal,1' John
Affleck-Graves, Notre Dame's executive vice
president, said on Tuesday. "Now and hi the
foreseeable future, well have our coal
delivered by truck."

Representatives of the Chicago, Lake Shore &
South Bend Railway Co. had some "extremely
tentative" talks with Notre Dame's utility
services manager and business department
representatives in the past two or three years,
Affleck-Graves said. 1 think it would be
pushing the point to say wcVe been in
discussions," he said.

South Bend Railway representatives are
A railroad tin* still toads Into ttw coal
storaga ana at m* University of

httoVtoww2.soiimbendtrfe^ 7/28/2006
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coal *"*? other ipfltenils to businesses in South
Bend. Passenger service might be added later, Tribune Photo/SHAYNA BRESUN
they said.

Rail company representatives told city officials that Notre Dame was one of the
potential customers.

Sooth Bend Msyor Stephen Laecke and council members are opposed to the idea,
citing safety and quality-of-Hfe concerns. The old rail line cuts through residential
neighborhoods across the west side and would have 1 7 at-grade street crossings without

tights or automatic gates.

Affleck-Graves said he met with the mayor six or eight months ago to discuss the idea.
As a steward of the university and its resources, Affleck-Graves said he is obligated to
listen to any proposal that might increase the efficiency and economy of Notre Dame.

Lnecke made it clear he views reopening the rail tine as a bad idea, Affleck-Graves
said.

1 assured the mayor at mat stage mat if the city and the county were strongly opposed
to the railroad proposal, the university would not go forward," Affleck-Graves said.

Notre Dame officials have worked hard over the years to build a
strong relationship with the city, the county and local residents.
"We would not do anything to damage mat relationship,11 Affleck-
Graves said.

That doesnt mean that the university always wdl agree with local
governmental officials on every matter, he said. But in the case of
the railroad proposal, Notre" Dame will yield to" the wishes of the
local community, he said.

Most of the energy used on the Notre Dame campus for heating,
cooling and electricity is generated by coal binned in the campus
power plant The campus uses 80,000 tons of coal annually. The
piles of coal are stored on university property along Douglas Road, near where the old
rail line ends.

Until about 1 0 years ago, when the rail line went out of service, coal shipments were
delivered directly to campus by train. The coal now amves in South Bend via railroad
at a site on South Olive Street and is trucked to campus — about 3,000 truckloads a
year.

While the distribution varies from year to year, on average 85 percent of Notre Dame's
energy comes from coal, 10 percent from natural gas and 5 percent from fuel oil.

If the rail tine reopened, the city supported it, safety issues were addressed and
neighborhood residents didn't mind it, Notre Dame would consider using rail service

fattp:/Avww2.southrjendmbunc.com 7/28/2006



SouthBend Tribune Page 3 of 3

again for coil deliveries, depending on the cost, Affleck-Graves said.

"Givm me oppositkm to it, tl& is an easy decision^
delivery," he said.

Affleck-Graves said Sooth Bead Railway never presented a fonnal proposal or contract
to Notre Dame.

The company also has said that reopening the rail line couM raise the possibility of
•passenger Hams delivering Chicago'fitns'directly ta'campoa for Notre Dame football

If the fail line wen to reopen and city officials and the Chamber of Commerce thought
passenger trams to campus on football Saturdays would be a good thing for the
community, the university would be interested in exploring the idea. But Notre Dame
doesn't plan to pursue such a proposal itself; Affleck-Graves said.

"Generally, we have a good, strong, working relationship with the city and the county,"
he said, "and ifs our intention to maintain that"

Staff-writer Margaret Fosmoe:

mlbsmoe@sblinlb.com

(574)235-6329

Our Privacy Policy and Direct Notice To Parents

Contact the southtomitiBjuiie com Wab staff
Nowtcovence and edttonal content provided by

the South Band Tribune nnleu otherwise •peafieA
Copyrtflht e 1994-2005 South Bend Tribune ^^^

iithbendrrfcra^ • 7/28/2006
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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D.C. 20423

Docket No. AB 290 (Sub-No. 286)

NORFOLK SOUTHERN RAILWAY COMPANY-
ADVERSE ABANDONMENT--

ST. JOSEPH COUNTY, IN

REPLY COMMENTS AND ARGUMENT IN SUPPORT OF
ADVERSE ABANDONMENT APPLICATION OF THE

crnr OF SOUTH BEND. THE BROTHERS OF HOLY CROSS, INC AND TOE SISTERS
OF THE HOLY CROSS, INC.

Jeffrey M.
Deputy City Attorney
227 West Jefferson Blvd.
South Bend. IN 46601
Counsel to tho
City of South Bend, IN
tele: (574)235-9241
fax: (574)235-9892

Richard H. Streeter
Richard L Mintz
Richard J. Deahl
Barnes & Thomburg LLP
75017th Street, N.W., Suite 900
Washington, D.C. 20006
Counsel to the Brothers of Holy Cross, Inc
and Sisters of the Holy Cross, Inc
tele. (202)408-6933
fax: (202)289-1330

Date- January 22,2007



VS at 6-7. Certain very vocal dity officials persuaded those
favoring rail service to keep qujet. They intimidated UND
officials, specifically Pan! Kempf and John Affleck-Graves, and
persuaded them to change thciilposition over use of rail. CLSSB
beheves that these officials persuaded NS to renege on its *"'
agreement to sell the line to CIjLSB M

While referencing Harris' statement that "it is my understanding thai the Mayor's Office

sent representatives to the community centers to tell them to he in opposition,*' CLS&SB ignores

ILuiia1 cennoasion that "T TIBVP unt trifd in vjrlfy thh" V.S. Harris at p 7 (emphasis added)

The Board cannot rdy on the testimony of a witness who admits that he has not tried to verify

the supposed facts about which he purports to testify. Nor can the Board rely on the arguments

made in CLS&SB's Protest that arc based on Hams* unfounded speculation

_ There is no evidence to support CLS&B*s unfounded claims that Paul Kempf. the

Director of Utilities at Noire Dame, and John Affleck-Graves. Notre Dame's Executive Vice

President, were intimidated by City officiate into changing then- position over use of rail.4Mf,

CLS&SB had any credible evidence to support its speculative comments, it should have

introduced it.

Nor can CLS&SB substantiate its claim that City ofSciais ̂ 'persuaded NS to renege on its

agreement to sell the line to CLSSB.**41 CLS&SB has not identified any City official whoyould

have been able to persuade NSR to back out of the tentative deal. Nor has it identified die NSR
. . .—*

officials who were ihe City officials* supposed targets. In response, Applicants state that they

11 CLS&SB Protest at pp 16-17

* In ftd, CLS&SB camot demonstrate that Notre Dime ever "changed" its position at all In rt» Tunr 77 flKtf.
newspaper article chat announced *f\ Tft]^ T*°"ttt tq"* "" '«*'«*""' «f «*«faf "to «n agfeemeitfLwirtt
AUlectAnvn cateflonud CLS&SB's ttlki with Notre Dune's utlluy services mamgcr ami buiinas department
representatives as being "extremely tentative " Applicants' Attachment 1, Muflaxet Fosnwc, Moire name drops
coal-by-rail option. South Bend Tribune, June 22, 2006 Affleck-Graves n also quoted as uymg that "I think it
would be pushuig the point to siy we've been in discussion" wtfh CLS&sn
M CLS&SB Protest at p. 17; JM also, irf at p 3 ("local officials pressuied NS to abrogate that agreement and
withdraw its support for Ac sale Venfied Statement of Robert Horns (Hams VS)«t3."

-19-
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City of South Bena
Common Council

441 Coanq"-Gcf Building • 227TCJc£fenonBbd
Saudi Bend. lndi*aa 46601-1830

(574) 235-9322
Ftt (574) 235-9173

TDD (574) 233-5567

arioire D. Pfdfer
Mad Dinner

lied District

A Puzzdlo
urch Dinricx

end Afemcr
ih Distncr

Carol Colby Kacsebier
Vice-president and General Counsel
University of Notre Dame

Committee John Affleck-Graves
e Executive Vice President

University of Notre Dame

James J. Lyphout
"Wee President for Business Operations
University of Notre Dame
317 Main Building
Notre Dame, Indiana 46556

Paul Kempt; Director of Utilities
102 Facilities Building
University of Notre Dame
Notre Dame, Indiana 46556

June 13,2006

Facsimile: «74V631-8212

via Kmpa
ah District

Urge

mtnhy A. Rouse

Re: Proposed South Bend Short LineRa&oad Services to the
Umrcnlrjr of Notre Dave

Kinio Dear Vice-presidents Kaesebier, Affleck-Graves and Lyphout and Mr- Kempf:

The South Bend Common Council is calling a Committee of the Whole meeting
on Thursday, June 15,2006,5:00 pjn., hi the Council Informal Meeting Room,
4* Floor County-City Building, 227 West Jefferson Boulevard, South Bend,
Indiana 46601. We respectfully request each of you to be present ibr-this meeting
01 if you arc unable to attend to send a representative ftom your office.

a-EaranJVc 8» faxing to you a copy of Mayor Stephen J. Luccke's June 1** letter which
ounol Anomcj he seat to Mr. Affleck-Graves, vjfaich simanarizea some of ite many concerns

which the city has regarding the proposed soutn uena snort Lme'Radroad,' -..
services to the university.

Yesterday, the South Bend Common Council received an update from our Public
Works Director, Gary Gilot, who highlighted the following issues and concerns
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rcgardirig the proposed raiboad spur lineo •
negatively impact SoudtBend lalight of the-serious gravity of the situation with
me purchase from Norfolk Southern by Mr: Landrio' set for Wednesday, June 21 *,
webeUevethatar^liomeetuigon'thiaissueisimr^rarrve. In light of the many
concerns raised we are also invhmgU<S: Senator Evan Bayh, U.S. Senator - .'-
Richard Lxigar and U.S. House of Representatives Chris Chocola to this meeting.

\ r

Multiple safety concerns " - --' •
Quality of life concerns
Impact on neighborhoods/conunercial corridors
Lack of private investment by Gary Landrio
•Lack of commitment from Mr. Landrio to seven (7) identified
"minimum requirements" for such operations to-be operaSIe

~~ / .
Several additional concerns were raised by the Council, which included:

» Proposed South Bend Short Line Railroad.Services being totally
incompatible with the South Bead City Plan 2

• - T^nrr*1 impact to-the City of South Bend renaming multiple
pmhlie aafety ojyft*"*^ nrnt^ prjnpftgen. seVCDteert QTjCI
public streets; four (4) crossing on private pgopeniea and, a
minimum ot five (3) public fllieya wluUi am blocked or qeaoV

• Potendai'"yiolations of me Manual of Uniform Traf&c Control
Devices

• Pntmtjfl] ,«frty vtnlatioiia of aymlicable federal laws

The City of South Bend values the many contributions made by the University to
our community. However, it appears thaf the minimal economic benefit of
trarisportirig coal by raU instead of by truck which the university may realize will
undoubtedly cause detrimental effects on the South Bend community.

The multi-faceted adverse effects of the proposed railroad spur line to the ".^
University of Notre Dame has the potential of harming the relationship between
Sonth Bend and Notre Dame. Jnlj^of^U^ersity'srnanyrxwi^wpuJreach
efforts, such as establishing a downtown office and revitalizing-thg neighborhoods
around campus, we believe that this new business proposal on coal acquisition
may cause irreparable harm to our future relationship.
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The City is prepared to take all legal actions necessary to protect the public health*
safety and welfare of our chize&s, our neighborhoods, our businesses and the many
cultural and entertainineat venues located in South Bend.

We are also-inviting -Mr. -JUndrio to this-meeting so Ibat he-may-pobticly address all
of our

We look forward to open dialogue on this issue with each of your on Thursday at 5
P-m,

Thank you.

Sincerely,

Timothy A.
Council President "

Enclosure

cci The South Bend 'Common Council
Mayor Stepihep.J^Luecke
Rev. John Jenkins, University President
U.S. Senator Evan Bayh
U.S. Senator Richard Lugar
U.S,H«nisc of Representatives Chris Cfaocolr
John Vooide, City Attorney

• Charies S.Leone, City Attorney
Kathleen roimnain'-pgrranH^ Council Attorney
Gary Gilot, Public Works Director
Jefi&ey M. Janskowsld, Deputy City Attorney
The Board of Corunty Commissioners
Rafael Morton, President of County Council
Mr. Mark Eagan, Chamber of Commerce
Sandra Seanor, MACOO
Mr. Gary Landrio, South Bend Short Line Railroad
Federal Railroad Administration
News Media

Hand-Delivered
Hand-Delivered
Fax: (574)651-8212
Fax:(574)236-8319
Fax: (317) 226-5508
Fax:; (574) 251-1066)
Hand-Delivered
Hand-Delivered
Hand-Delivered
Hand-Delivered
Hand-Delivered
Hand-Delivered
Hand-Delivered
fax: (574)289-0358
Hand-Delivered
Fax: (814)726-9855
webmaster@fta.dotgov


